
Opinion No. 2021-064 

December 28, 2021 

The Honorable Stu Smith 
State Representative 
2605 Franklin Street 
Batesville, AR 72501-7738 

Dear Representative Smith: 

STATE OF ARKANSAS 
ATTORN EY GEN ERAL 

LESLI E RUTL EDGE 

This is in response to your request for my opm10n on the following question 
concerning the Arkansas Unclaimed Property Act (Ark. Code Ann.§ 18-28-201 et 
seq. (Repl. 2015 and Supp. 2019)): 

Would the Arkansas Unclaimed Property Act apply to a "public water 
authority" as it would a "public utility"? 

RESPONSE 

I take it your question pertains to a water authority formed under the Water 
Authority Act (Ark. Code Ann.§ 4-35-101 et seq. (Repl. 2016 and Supp. 2021)). 
With that understanding, the answer is "no" because a water authority is not a 
"utility" for purposes of the controlling definition of that term under the Arkansas 
Unclaimed Property Act (UP A). 

DISCUSSION 

The UP A applies to a "[ d]eposit or refund owed to a subscriber by a utility .... " 1 

"Utility" is defined as "persons and corporations, or their lessees, trustees, and 

1 Ark. Code Ann. § 18-28-202(a)( 12) (Supp. 2021 ). The deposit or refund is presumed abandoned 
if it is unclaimed by the apparent owner for one year after it becomes payable. Id. 
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receivers, owning or operating in this state equipment or facilities as provided in § 
23-1-101."2 

The referenced Code section 23-1-101 defines public utilities that are subject to the 
regulatory authority of the Arkansas Public Service Commission (PSC). 3 "Public 
utility" as defined therein includes "persons and corporations . . . owning or 
operating in this state equipment or facilities for ... furnishing water to or for the 
public for compensation."4 While this definition, standing alone, might include a 
water authority, the Water Authority Act specifically exempts water authorities 
from the jurisdiction of the PSC.5 Thus, a water authority is not a "public utility" 
as defined in Ark. Code Ann. § 23-1-101, which is the controlling definition 
according to the UP A. 

It necessarily follows that the answer to your specific question is "no." The UPA 
would not apply to a water authority formed under the Water Authority Act. 6 

Sincerely, 

.c~:-=.:=;;.;::>_ L /./~JI"? 
LESLIE RUTLEDGE 

Attorney General 

2 Ark. Code Ann. § 18-28-201 (16) (Repl. 2015) (emphasis added). 

3 See Ark. Code Ann. § 23-2-301 ("The [Arkansas Public Service] commission is vested with the 
power and jurisdiction, and it is made its duty, to supervise and regulate every public utility defined 
in§ 23-1-101.. .. " (Repl. 2015)). 

4 Ark. Code Ann. § 23-1-101 (9)(A)(ii) (Supp. 2021 ). 

5 Ark. Code Ann.§ 4-34-109 (Repl. 2016) ("Water authorities organized under this chapter shall 
be exempt in any and all respects from the jurisdiction and control of the Arkansas Public Service 
Commission."). 

6 You have not asked, and accordingly I have not considered at length, whether the UPA might 
otherwise apply to property held by a water authority. A water authority is a "public body politic 
and governmental entity of the State of Arkansas." Ark. Code Ann.§ 4-35-203(a)(l) (Repl. 2016). 
As such, it might hold "property" as separately defined in the UPA, which includes tangible and 
intangible prope11y held by a governmental agency or instrumentality. See Ark. Code Ann. § 18-
28-201(13). 


